CELL PHONE POLICY

The Oklahoma State Constitution places significant restrictions on the use of county-paid cell phones.  In addition, the federal Internal Revenue Service Code has significant provisions to determine whether the use of county-paid cell phones (or any other “listed property” under the I.R.S. Code) will be considered as a taxable fringe benefit for individual employees.  Therefore, in order to comply with the legal requirements of the Oklahoma Constitution, and in order not to have all cell phones inappropriately viewed as a taxable fringe benefit by the I.R.S., the following policies and procedures must be closely followed by all employees:

• County-paid cell phones will be utilized only for county business.  County-paid cell phones will not be used for any personal calls (either incoming or outgoing).

• The County will periodically audit the usage of county-paid cell phones to insure that these phones are not being used for personal calls. 

• Employees who use a county-paid cell phone for personal calls (either incoming or outgoing)  may be committing a violation of the Oklahoma State Constitution and/or the I.R.S. Code and shall be subject to disciplinary action up to and including discharge.

• If an employee wishes to use a cell phone for personal calls, there are two acceptable options available:

• The employee may carry two cell phones; a county-paid cell phone exclusively for county business; and an employee-paid cell phone for personal calls; or

• The employee may obtain and pay for a personal cell phone which is used for both county business and personal calls.

VEHICLE USAGE
The Oklahoma State Constitution places significant restrictions on the use of county-owned vehicles.  In addition, the federal Internal Revenue Service Code has significant provisions to determine whether the use of county-owned vehicles (or any other “listed property” under the I.R.S. Code) will be considered as a taxable fringe benefit for individual employees.  Therefore, in order to comply with the legal requirements of the Oklahoma Constitution, and in order not to have the use of county-owned vehicles inappropriately classified as a taxable fringe benefit by the I.R.S., the following policies and procedures must be closely followed by all employees:

• County-owned vehicles may only be used for purposes which are solely for the benefit of the county.  Employees who use county-owned vehicles for purposes which are not specifically for the benefit of the county shall be subject to disciplinary action up to and including discharge.

• Under certain circumstances, employees may be instructed by the appropriate elected official to drive a county-owned vehicle to and from the employee’s home to the employee’s regular place of work.  Although, such use may be proper under the Oklahoma State Constitution (under appropriate circumstances), such use may still be considered as a taxable fringe benefit by the I.R.S. Code.

• Except for “Qualified Non-Personal Use Vehicles,” all personal use of county-owned vehicles is considered as a taxable fringe benefit by the I.R.S. Code.  This includes normal commuting to and from the employee’s regular place of work, even where at the direction of the appropriate elected official.  Under the I.R.S. Code, commuting is personal use even if the county requires the employee to take the vehicle home for a bona fide business reason such as being “on call.”

• “Qualified Non-Personal Use Vehicles” include the following (see U.S. Treasury Regulation 1.274-5T):
· clearly marked police and fire trucks driven by police and fire officers;
· unmarked vehicles used by law enforcement officers, if the use is officially recognized;
· ambulances or hearses

· vehicles designed to carry cargo with a loaded gross weight over 14,000 pounds;

· delivery trucks with seating for the driver only;

· school buses;

· tractors and other special purpose farm vehicles.

· a pick-up truck with a loaded gross vehicle weight of less than 14,000 pounds if it has been specially modified so that it is not likely to be used more than minimally for personal reasons.  Modifications must include being marked with permanently affixed decals, painting or other indications of county ownership and either (see IRS Revenue Ruling 86-97):


→
it is equipped with at least one of the following items:





a.
a hydraulic lift gate;





b.
permanent tank or drums (filling up the bed size);





c.
permanent side boards or panels that materially raise the level of the sides of the truck bed;





d.
other heavy equipment (such as electric generator, welder, boom, or crane used to tow automobiles and other vehicles); 





- OR -


→
it is used primarily to transport a particular type of load (other than over the public highways) in a construction, manufacturing, processing, farming, mining, drilling, timbering, or other similar operation for which it was specially designed or significantly modified.

• County-owned vehicles (other than Qualified Non-Personal Use Vehicles) will be utilized for personal use (such as commuting to and from work) only in situations where the use is considered by the elected official to be solely for the benefit of the county.  If the personal use of a county-owned vehicle has not specifically been determined by the elected official as solely for the benefit of the county, the employee will not utilize a county-owned vehicle for personal use.

• For those employees in positions where the elected official has determined that the personal use of a county-owned vehicle is solely for the benefit of the county, (such as to commute to and from work), each employee will be required to complete a Personal Use of County-Owned Vehicle Agreement.  In this Agreement, each employee will select, from among the valuation methods for which they qualify, the valuation method to be used in determining the amount of the taxable fringe benefit (All employees will not qualify for all three of these valuation methods - see IRS Publication 15B.):

· the Cents Per Mile Rule;

· the Commuting Rule; or

· the Annual Lease Value Rule.

• The County will periodically audit the usage of county-owned vehicles to insure that the valuation of the amount of the taxable fringe benefit is appropriate.  Adjustments to the amount included on the employee’s wages as a taxable fringe benefit will be made at least annually and on the Form W-2 at the end of the year.

• Employees who repeatedly under-report the personal usage of a county-owned vehicle, or who knowingly use a county-owned vehicle in excess of the reported usage, may be committing a violation of the Oklahoma State Constitution and/or the I.R.S. Code and shall be subject to disciplinary action up to and including discharge.
UNIFORMS AND SAFETY EQUIPMENT
The Oklahoma State Constitution places significant restrictions on the use of county-provided property.  In addition, the federal Internal Revenue Service Code has significant provisions to determine whether the use of county-provided property will be considered as a taxable fringe benefit for individual employees.  Therefore, in order to comply with the legal requirements of the Oklahoma Constitution, and in order to not have the use of county-provided uniforms and safety equipment inappropriately viewed as a taxable fringe benefit by the IRS, the following policies and procedures must be closely followed by all employees:

• Uniforms and safety equipment will be provided only to employees in a position where the written, formal job description for that position includes the issuance of county-provided uniforms and/or safety equipment as part of the compensation package.  If the issuance of county-provided uniforms and/or safety equipment is not included in the written, formal job description as part of the compensation package, the employee will not be provided with uniforms and (except in emergency situations) will not be provided with safety equipment.

• All clothing and uniforms provided by the county are a taxable fringe benefit except  where all of the following conditions are present:

· clothing or uniforms must be specifically required as a condition of employment; and
· clothing or uniforms are not adaptable to general use as ordinary clothing; and

· clothing or uniforms are, in fact, not worn for general use.

• All safety equipment provided by the county (except in emergency situations) is a taxable fringe benefit except where the equipment is specifically determined  to help an employee perform his/her job in a safer environment.

• Clothing, uniforms and safety equipment provided by the county shall not be worn or used by employees except in the performance of their county duties and in direct travel to and from their place of employment.  Further use of clothing, uniforms and safety equipment may constitute a violation of the Oklahoma State Constitution and/or the I.R.S. Code and shall subject an employee to disciplinary action up to and including discharge.

(blank)  COUNTY

PERSONAL USE OF COUNTY-OWNED VEHICLE AGREEMENT
Employee Name:                                                                                
Date:__________________                           
Department:____________________________________________                                                                                        
Regularly assigned vehicle:________________________________                                                                
I have read and understand the   (blank)   County policy on  the use of County-owned vehicles.  I have been instructed by (elected official) _________________________ to use a County-owned vehicle for limited personal use solely for the benefit of the County.  Based on my regular use of a County-owned vehicle for personal use (such as in commuting), I understand the valuation of the amount of taxable fringe benefits attributed to me will be calculated by: (mark one)


the Cents Per Mile Rule
          

(All employees may not qualify for


the Commuting Rule

          

all three of these valuation methods -


the Annual Lease Value Rule
          

- see IRS Publication 15B.)

and I agree to provide the information and documentation necessary to make this calculation.

The amount so calculated in each calendar year will be included in my taxable wages as a fringe benefit.  Falsification of statements concerning vehicle usage, use of the County-owned vehicle beyond the specific instructions of the elected official, or failure to provide required documentation may result in discipline up to and including discharge.

Employee’s Signature





Date

___________________________________________________                                                                                                     

Witness
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