CERTIFICATE OF AUTHORIZATION NUMBER: ____
Roadway:  __________


Bridge:  __________


Consultant:  __________
COUNTY BRIDGE AND ROAD IMPROVEMENT FUND
ENGINEERING CONTRACT
J/P 



BR 



This contract is made and entered into this 

 day of 

, 2010 by and between the Board of County Commissioners of  


 County (the County) and 




 (the Engineer) whose address is 



. 
(DESCRIPTION OF PROJECT TO INCLUDE: Local ID#, bridge length, bridge width, creek name, road, distance to nearest town, location ID, NBI#, collector, and proposed bridge.) 

The Engineer agrees to furnish all labor, equipment and incidentals to perform all Registered Professional Engineering and other professional services required by the County necessary to the making of surveys, preparation of design plans, specifications, estimates, right-of-way plans and easements and to provide all necessary professional engineering supervision for the proper design of said project. The Engineer warrants and agrees to begin work to be performed under this contract promptly upon acceptance of this contract by the County; to diligently pursue said work to completion; to devote the Registered Professional Engineering services as required for prompt completion of said work; and to assign only qualified, experienced personnel to this project. Hydraulic and geotechnical investigation reports as may be required will be submitted along with the design to the County for review.

The Engineer agrees to ensure that all design and pay quantity computations are independently checked in detail by competent personnel and to submit a written statement to that effect with the plans to the County. The Engineer agrees that the County reserves the right, but does not commit itself, to review the Engineer's plans for errors, omissions, and work which is contrary to standards or sound engineering practice. It is specifically agreed that a review of the plans by the County, if any, does not relieve the Engineer of responsibility as a professional engineering consultant to prepare and provide the County with a set of plans based on accepted standards and sound engineering principles. In no event shall the Engineer assume that the County will review the Engineer's plans for errors or omissions. The Engineer shall assume that the plans called for under this contract will not be reviewed by the County and will provide plans which are in all respects ready for use in the construction of the project set forth in this contract.
If federal funds are used in construction of the project, said plans shall also meet requirements of the Oklahoma Department of Transportation.

The Engineer agrees to be held responsible for the accuracy of engineering details and quantities of work to be performed and will hold and save the  County harmless from any and all claims for damage or causes of action resulting from plan errors or omissions which amount to professional negligence on the part of the Engineer or its subcontractors; that prior to beginning the work the Engineer shall obtain and furnish current certificates of Professional Liability Insurance which shall include errors and omissions insurance to the County ; and that this insurance shall be maintained in full force and effect during the life of this engineering contract. The Engineer agrees to be held responsible for any mistakes or omissions in the work of the Engineer which appear during a review, if any, by the County prior to advertising for contract, during the letting process, or during the construction, and agrees to do any work on the plans necessary to correct the mistakes or omissions in the work, including submitting computations to support said corrections to plans without additional compensation. The Engineer shall be given timely written notice and the opportunity to correct any errors or omissions in plan documents. The Engineer agrees it may thereafter be held liable for any additional cost incurred by the County for construction or construction delays which resulted from plan errors or omissions which amount to professional negligence as defined below and that frequent occurrence of irregularities in engineering details or quantities will be a basis for withholding future engineering contracts from the Engineer. Professional negligence shall be defined as failure to conform to accepted engineering standards to include the exercise of reasonable care and professional skill in the preparation of plans.

The Engineer shall be paid progressively, based upon the stages of work completed. Final payment shall be made upon the submission of the Final Plans to the County. Should the project be abandoned through no fault of the Engineer, the Engineer shall be paid for that portion of the engineering services actually performed. All field notes, tracings and other documents prepared by the Engineer under this contract shall be delivered to and become the property of the County.

Any projects that utilize BIA, military or other FHWA administered funds for the development of plans or other engineering services must meet the federal requirements for consultant selection as described in The Brooks Act (Public Law 92-582) also known as Qualifications Based Selection (QBS). The Brooks Act requires agencies to promote open competition by advertising, ranking, selecting and negotiating contracts based on demonstrated competence and qualifications for the type of engineering and design services being procured, and at a fair and reasonable price. Engineering and design related services are defined in 23 U.S.C. § 172.3 to include program management, construction management, feasibility studies, preliminary engineering, design engineering, surveying, mapping or other related services. These other services may include professional engineering related services or incidental services that may be performed by a professional engineer, or individuals working under their direction, who may logically or justifiably perform these services.

The Engineer's estimate of construction cost for this project is
$________________________.
The engineering fee stated herein is all inclusive and covers all plans and reports referenced above and all work as described in attached scope of work.

The County and the Engineer agree to a design engineering fee of $_____________, as supported by the attached detailed work proposal and fee schedule, plus an amount not to exceed $__________________, for the geotechnical investigation. The total amount, $______________, shall constitute the total amount to be paid the Engineer for services rendered under this contract.  Failure to list a required action in the detailed work proposal does not relieve the Engineer from the responsibility of performing a required task. Payments shall be made as work is completed with the following milestones:

	Payment

Number
	Percent of

Total Fee
	Stage of Contract Completion

	1
	30
	The Engineer’s certification of completed surveys

	2
	30
	Acceptance of Plan-in-Hand Plans



	3
	20
	The County’s acceptance of Preliminary Plans

	4
	15
	Completion and submission of Right-of-Way Plans and Easements

	5
	5
	The submission of Final Plans to the County 

	Geotechnical investigation
	Lump Sum

Lower of not to exceed amount and invoice)
	Upon receipt of geotechnical report and invoice from the testing firm


The County agrees to make payment to the Engineer within 30 days of receipt of invoice.

The Engineer agrees that all work to be completed under this contract shall be performed by the Engineer in compliance with all applicable state and federal laws, rules and regulations.

This contract may be terminated by either party upon thirty (30) days written notice to the other party.

The County and the Engineer agree that it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42, U.S.C. 2000d-et seq., and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, “Nondiscrimination of Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964”.

The Engineer or duly authorized agent of the Engineer who has executed this contract on behalf of the Engineer, warrants and affirms that he or she is fully aware of the facts and circumstances surrounding the making of this contract and that neither the Engineer nor anyone subject to the Engineer's direction or control has paid, given, donated or agreed to pay, give or donate any money or other thing of value, either directly or indirectly, to any officer or employee of the County or of the State of Oklahoma in procuring this contract or in obtaining acceptance and payment hereunder.

This contract shall not become effective and shall have no validity whatsoever until accepted by the County.

In witness whereof, the parties hereto have affixed their hands and seals.








BOARD OF COUNTY COMMISSIONERS OF

(Seal)

ATTEST:





_________ COUNTY, OKLAHOMA
County Clerk





Chairman







Member








Member

Reviewed and Approved as to

Form and Legality

District Attorney

(Seal)

ATTEST:


















Engineer

Corporation Secretary




Title
Subscribed and sworn to before me this _____ day of _____________________, _____

My Commission Expires:  
















Notary Public

My Commission Number:  
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